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1 HAVE always colttidije3that Uh Wide charaQer 
is not worth Keeping, and therefore I am equally: an 
| wy to the aſſaſſin of character 3 as to he aſſaſſin we 


8 5 ; # 7 1 8 : ; [ = «M0 *% * j { | 
Von are well acquainted with the wicked and im- 
r * 


potent attempts which have been made to deſtroy me 
as an enemy to my country. You know that the moſt 
oppreſſive meaſures have been adopted againſt me on 
the mere ſuggeſtions of counſel,. without infirufiions | 
or affidavit to ſuppottit ; and you know; that you wur- Th 
ſelf have formerly attacked me ; unjuſtly, and that, 1 

how ie oppreſſed and inj jured by ſuch attacks. 


Not being in the habit of eber publicly, I have 
0 upon 6 _ of thoſe: occaſions, offered. do anſwer 
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the inſinuations thrown out againſt me by counſel, but 
Led not therefore acquieſee ieſee inthe juſtice of them, and 


for the ſake of my character (without which I have 
been taught to conſider life not. to be of value) 1 have | 


endeayoured, and] hope ſucceſsfully, to vindicate my- 
rel from the falſe inſinuations thrown out againſt me. 


Vou have, however, proceeded a ger farther, ber | 
you in plain terms haye held me out to be an enemy not | 


h the civil liberty but to the religious eſtabliſh « 
ment of my country. Fo them both. For you de- 


elare that, in my conduct of the defence of Thomas 


Williams, « the foundation of all our laws, and the 
« ſanctions of all our juſtice are to be ſtruck at and 
> 66 inſulted; ” and that, for having put my name to 2 


notice to the proſecutors of the indictment . to pro- 


2 duce the Bibles 1 . to be ſtruck off the Roll We 


Attormies, 

You know 1 this ark indeed, before. the trial 
vas ended, both yourſelf and Lord Kenyon ap 
 prifed-of the propriety of the notice, for neither did you 
mention it again in your reply, nor did his lordſhip 


notice it in his charge to the jury; but as I find all 


a on that occaſion repeated i in the report of your 


ſpeech, f 


* 
* 


- 


et C 


1 « tending to aſperſe, vilify and ridicule that part of the 


6&6 the re Religion on the Iſt day of Jonny in 


hs publiſhed under your! own correction, I think | 
It neceſſary chus publicly to vindicate my own character 
from your. falſe and. malicious alperhons.” #3 am alſo 
impelled to the conſideration of your. conduct by 
another motiye. if When -WE . obſerve ambitious men 
endearouring to raiſe themſelves by eſpouſing the po- | 
= againſt the ariſtocratical ſide, it is our, duty to 
watch the conduct of ſuch men, and to e out 
every thing which may appear to be a dereliQtion, of 
| thoſe: principles which they profeſſed, hat they may 
have an opportunity of explaining, their own-condugt, ; 
and the publio of judging how far their cc conduct is 


conſiſtent with their profeſſions, and how far they are 0 15 [ 9 
di en t9/bo_intruſted with! eden ee 1 1 | 
they are canldate, 2 ann . 10 A 5 FE \ 1 
| 555 4 
The FUR Thomas Williams, y was bid 1 | = + 
that he © being a wicked impious aud ill-diſpoſed 23 | 
- 1 


4 perſon a and having no regard for the laws and reli- 
« gion of this realm, but moſt wickedly, blaſphe- 
64 „ mouſly, impiouſly and profanely, deviſing and in- 1 il 
66 Holy Bible which is called the Old Teſtament and 


B32 : « the 


* 6 "the year of our Lord 1796 with force 11d arms at 
. *W eſtminſter i in the county of Middleſex did publiſh 
1. and * to de publiſhed a certain wicked, falle, i im- 

4. * pious, and blaſphemous libel containing therein 

«amongſt other things as follows, that is to ſay, (p- ro) 
"36 Whenever we read the obſcene ſtories, the voluptuous 
667 debaucheries, the cruel and torturous executions, the 
41 unrelenting vinditiveneſs, with which more than 
- half che Bible is filled, it would be more conſiſtent 
«that we calted i it the word of aDemon than the word 
* of God. It is a hiſtory of wickedneſs that has 
6. ſerved! to eg and brutalize 6 mankind. . 
ths {Pages gi 66 Dia the book waſted: the IM Satis 

« purity of ideas and expreſſion all the books that are | 

«6 now extant in the world, I would not take it for my - 
„ rule of faith as deing the word of God, becaufe the 


e poſfibility would nevertheleſs exiſt of my being im 


r poſed upoh. But when I ſee throughout the greateſt 
- «6 part of this book ſcarcely anything but a hiſtory of 
+166 the grofſeft vices, and. a collection of the moſt paltry - 

os and contemptible tales, [ cannot diſhonor my Creator 
* Hy cling | it ho name. 3 
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«hone «To Ciarge the e of 40 


0 upon the Almighty which in heit own nature and 
4 by every rule of moral jufliee are erimes as) all 


« affaſfination is, and more eſpecially the afſaffinatioh 


60 of infants i is matter of ſerious concern. The Bible | 
44 tells us that thoſe aſſaſſinations were done by the 
, expreſs command of God... To believe thereforg. 


« the Bible to be true we muſt unbelieve all our belief 


| « in the moral Juſtice of God, for wherejn could cry- 
< ing or ſmiling infants offend? and to read the Bible 
* without horror we muſt undo every thing that is 

tender, ſympathiſing and benevolent in the heart of : 


„ man. Speaking for myſelf, if I had no other evi- 


4 dence that the Bible was fabulous than the ſacrifice Þ x 
00 + muſt make to believe i it to be true, that alone would 


* 


« be ſufficient to determine y choice. 


Page 9 4; «T have 1 zone thro ugh the he exami- þ 


*. ration of the four books aſcribed to Ne, Mark, 
&« Luke, and John, and when it is conſidered that the 
# whole fpace of: time from the'Crucifixion to what is 


© called the Aſcenſion is but a; fow days (apparently . 


not more than three or four) and that circumſtances 


* are topaned to have happened nearly about the ſame 
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if r I believe, poi Godin 2 
zes any ſtory upon record ſo many, and-ſuch glaring ab- | | 
66 „ ner contradiQtions, and e are in * 


Ld 


* There were other counts in the indictment, wie a8 
they were given up on the trial it is not neceſſary to | 
take notice of hem. ' Theſe | paſſages were charged 5 
be z in cbitenft of the Holy Bible and of the Chriſtin Re- 15 | 
zien, and it will readily be perceived that it was an 
3 eſſential part of my duty to have the Bible in the court 
3 at the trial, and that the defence to be made on this trial 

* could only be made out of the Bible; for if every alle. 
gation made by the author reſ pecting che Bible be i in 
1 true, the defendant would thereby get rid, atleaſt, 
of that part of the charge againſt him which imputed 
20 him the publication of a falſe libel, and it would - - 
then remain with the Jury to conſider whether Truth © 


could be called wickedneſs, 5, baſpheny, i impiety and 25 
Fanencfe. , | IP - „„ ws 2 


TCO DUR e 
in is evident that the defendant- conld „ 
this point without the production of the Bible, and ex- 
amining the kings, ' prieſts and prophets' of the Jews 

- Pe ee =_— by 


. * 


(% Tp . 5 

W 5 che author with having.commintd te dn 

. che abſurdities contra iQio and falſhoods itputsd by 
| | - the author to them. Ir was not my intention to deny . 
5 the Bible, but to admit i it to the full extent which the 
| ER proſecutors « could with for, and the notice which gave 


F 7 


to the proſecutors to produce me Bible, was. merely for | 
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the purpoſe of avoiding a critical objection which might 
have been made to any Bible which I could produce, 
for I expected to hear you object againſt the Bible pro- 
| duced by the counſel for che defendant, chat it ſhould 
« not be received as evidence habit the authenticity of it 
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{in 
was proved, and as it might not be quite convenient for : | 1 
nie to produce the legal evidence which would be neceſ- nn 1 
. | fary to obviate your objecti on in a court of law, 1 | . 
therefore took that method which i is every day taken by 7 
; giving the following notice to the proſecutors, who as 
: Biſhops, to produce what they could not ſay it was not \ 
in their power to produce, viz. ſuch' a Bible as they 3 
would admit to be genuine, "and fuch ab was by & ther | 
; : OO toin their inQment: Wy Oe | 
28 3 | 
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8 — den dip dint oh + 4 . 
| dread King- Avi « Wins as l 5 
2 Tate Notice that the Proſeeutors of the Tndifimeiit 
ha the above named Defendant will upon the Trial of, : 
ehis Cauſe be required” to produce a certain a en 

the ſaid Hidifiment to be the Holy Bible. n 

| Dated the 17th Day of June 179 0 F 

„ NS ab i (g wet,” 
„ ED Saler, For the Dia 
| No Sram: tset und Wide F | | 

7 def 2x . e e eee a ; 
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- | This e howeyer, was taken hold of by you a as | 
an offence of the greateſt atrocity.  Youſay, © If 1 "ag 


« were to anticipate the defence which L hear and read | 


| 40 of, it would be defaming by anticipation the learned 


« « counſel who is to make. it; forif Iam to collect i it 
6 eyen from a formal notice given to the proſecutors 
« © in, the courſe. of the proceedings, I have to expect | 
10 that, inſtead of a defence conducted according to 


- 


« the-rules and principles of Engliſh law and juſtice, 
4 that the foundation of all our laws and the ſanctions 
« of all our juſtice are to be inſulted. What is the 

« force of that n. which enables the court to 
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5 5 « Fit. t in Judgment? What but the” wits „ his 


„ lordſhip as well as yourſelves have om 8 
Goſpel to fulfil?” Vet iu the King 's Count, where iris 
« Majeſty is himſelf ſworri to adminiſter the juſtice. of - 
. England-—in the King's Court —wh⁰ receives bis 
'* high authority under à ſolemn oath to maintain he 
12 chriſtian religion as it is promulgated by Cod in | 
6 the Holy Scriptures, Tam nevertheleſs called upon 
*« as counſel for the proſecution to produce 4 Ore. 
% Book deſeribed' in the inditment 10 be the Holy BI. 
A 4 No man deſerves to be upon the Rolls of the Colt | 
«© who dares as an Attorney to put His name to ſuch a 
« notice. It is an infult to the authority and dignity 
i « off the court of which h&is an officer;” fitice it nt 
bo call in queſtion' the vet Wonklur BE" is juril- 
* « diction. If this is the ſpirit and temper of che de- 
fence if, as I collect from that array of books Wich. 
ere ſpread upon the benches behind ine; this publica- 
tion is to be vindicated by an attack on al thetruchs | 
4 which che chriſtiar religion promulgates to mankind 
* let it be remembered that ſuch an argument Was 
= neither ſuggeſted nor juſtified by _ thing ſaid ke! 
A me on n the part of the arp ent RIS 7 1 8 
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15 Your, eal meaning in all l this « declamation will agt 7 


ily be perceived. * may gueſs at the cauſe of it, 


dots it i not my with to aſcribe a motive which ;yau ; 

have not avowed, I thall not venture toive any c- 
| zecture as t to it, but, taking it according to the plain 
ſenſe of the paſſage, Jakks i in what reſpecti is the notice 


improper? Is there any thing more common than for 


bone party to. give notice to the other to produce books 


amd papers on which theparty giving ſuch notice inten 


0 rely at, the trial? Is there anything i improper or 

indecent in the production, or in giving 2 notice to 
Produce. in the King's Court,” where. his Majeſty ; 
(hinx@if, ix Happaſcd 40 preſide, that, book which is, 
+. 1 « the a ere our religion, and the baſis of our 


+ juriſprudenee I. may ak, alſo, how it oould pof- 


lx enter into your. mind that a defence founded upon 15 
che Bible ud © jaſuk the fou | 


and the ſanction of all our juſtice?” 5 And that the 
b Ga dhemſelves ſnpuld, by "EY in a court of 
dicature upon a ſolemn trial, deſtroy the force of 


chat juriſdiQion, which, enables the court to ſit in 


* judgment, or unhinge che Nr afforded of chat 


3 C oath which the Judge and jury } have ſworn upon the 


Sad ES 


40 Golpel io full On the contrary, what are we to 
. „ ink 


ion of all our laus 
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ce of the ; man _ 2 a unt of jpdicature Doug 
dee the Bible. as, evidence. of. the. facts therein.cc con- 
” rained; who, ſhould in plain terme fay that 3 it isan 
improper and indecent book. to be read in e 
e Abdi leave it td erer mparſia 
5 F deſerve” to be irugle of the Roll n of Anceies for 
having given. that, notic ice, 01 
gown ſtripped from, your Fe 42 N contended. 
chat the Bible itſelf iv'a book whicls ougtit not to dE 
produced or given in evidence i in he court ol King's 
| Bench. Whether haye.y0w-0z [molt inſulted the au. 
LO | thotity and dignity of che court;or « ſeemed. to: call. i im 
10 queſtion the very foundation, orf its Joritalcrion 
And as to your anticipation of what the defence \ was, 
| to be, Tmay aſk, Where didyou'#heprand-readef kt?” | 
BEE and how could you * « eolfe&jhat ir was to be am ut ; 


« tack on all the cruths whi | the Chuitiao Religion. 
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LE © 1 „ promulgates 10 merely eee 
40 « of books which were chresd on the denches '1 4 
"LY the 1 ,. Ne 2 


+ « you” when you will notgare 36. e von he 
ce eile oF any one ol thoſe books ®@? * * R234 ee 

| . vt n unt ant nn 80 * e ese 
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of the indjQment, ſays.* L atkoyoyes fais and inpattialifien 
& | phether you have not read in that book, ſories which, if 
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(14 4) 
Voyr opening ſpeech being cloſed, and the publics: 


tion, proved by Mr. Fleming, you next proceeded to 
4 examine Mr. Smith, the Solicitor for the proſecution, 5 
who proved that he had been ferved with the * * . 


4 found in any 4 1 you would | juſtly 7 a 8 


«; gbſcene; deſcriptions which, if found in any eber book 


4 might fairly be termed deſeriptions of voluptuous debau- 
« cheries; relations of tranſactions deſcribed as having taken 
& place under the immediate direction of the Deity, which, 


if you had found them in any ether book, you would hare 15 


& called by the name of cruel and torturous executions, and 
« cenfidered as examples of unrelenting vindiftivenels. _ 

1 did intend to read to you, from the Bible, ſeveral 
+ paſſuges which might be ranked under the claſs of obſcene 
4 ftaries and voluptuous debaucheries, but I now feel itmy 
duty to ſpare the modeſt ears of an eg ee 
% not to read them.” *' - 

Aſter citing the paſſages, . he 1 « With reſpeRt to 
iche inſtances of cruel and torturous executions and unre- 
« lenting vindictiveneſs, I do not feel myſelf reſtrained by 
4 any principle of modeſty from reading them, and therefore 
| eee you at full length. The firſt to which 

41 wall crave your attention is that of the treacherous and 

« cruel revenge of the two ſons of Jacob, Tec and Levi 
9% the Sichemites, Gen. 34. 
Tord Kenyos. Spear bay fir de here 
and fuffer a Gentleman at the bar to bring forward parts 
®:of the Bible in this way. You may cite the eee 8 
neee, ee eee, 1 . 
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verlen aun eka ae! noche faſſicie 4 


view's nodoubs, of.alifing.x0v-i Fur qpplieatign: 9 
ſirike me aff che rell, put the ;queſtion. to myſelhs 
Wuemer or! not I ayowed having, ſent this notice? L, 
raiglit have. anſwered his- Lordſhip, by rep. Me. 
maxim of the law of England, that aman in 30 bound. 


10 wr of himſelf, but F was willing to give ſull ſcope to 
your malevolence, and in your ovyn report of i the'eale . 

it is confeſſed that 6401 readily admitted chat I had fen 
&« the motice to thoſe who are coneerned for che profes: 
40 cution.” I ſhall only farther obſerve upon” this 
| point, that you was ſoon convinced: that the defence | 
was not of chat nature which yow ud propheried 3 
and 0 . was you, as well as Lord/Keayon, as to 
che pr priety of the notice, chat neither iyourſelf- i in 
your reply, nor his Lordſhip: in bis Charge to the:Jupy: 
took any farther notice f it. Von have allowellthe 
laſt term to elapſe without- making any motion tobe 
court to fre me off' the roll; ani Tthünk ivneceffaryi 
to inform you, that fra not, in futere / tamely ſubinig 
to be held up with contempt or ridicule by, any ma- 
wWhos becauſe he is eocorired h dle dag nene 
| ups] it into dis bead f to G0. en 1 


Z 


{ 16 )- 


court am entined to che protection of the court, and 
I hope T have refolution enough to inſiſt upon chat pro- 
tection. Your own mind. may ſuggeſt to you what - 
you ought 1 to do, and unleſs you do that which ought | 
ts be done when the defendant ſhall be brought. ſor” 
judgment'in | the next term, you may e tkat I _ 
endeavour t6 do _ ice to e 120 £1 


Pd 


8 us now n your conduct upon this trial as | 
a public proſecutor. : It is not my intention to enter 
into a minute diſcuſſion of yonr ſpeech, which, upon 
the Whole, was more like the frantic ravings of a 
Field-Preacher than the ſober argument of an advocate 5 
in a court of juſtioe. I cannot, however, help making | 
a few obſervations, which, unleſs you can. explain 
away, may be a warning to the public againſt the con» 
| ſequence of putting their truſt in a man who is to be Ry 
foundconſtantly acculing others of that, as criminal, 4 
which he himſelf makes no ſcruple to commit. Me A 7 
5 have heard you daily in the character of advocate for | 
| perſons accuſed on account of their political opinions, 
| Adeclaiming with apparent enthuſiaſm againſt the con- 
Adel uct of State Proſecutors, We are now to view you . 
in me Wen of advocate for a ſociety of Eccleß. . 


— 


lien 3 for the purpoſe of proſecution, . and | 
we. ſhall find, perhaps, the ſame rigour of proſe- 


| dereliction of principle, in the - preſent caſe, than is to 


| by informing t them that .it had fallen muck oftener to Y 
6 your lot to defend indiQments for libels than to afliſt 
« in the proſecution of chem. But (ay you) I feel'n no 
6 embarraſlment from that recollection ſince Hall nor 
E « be found to-day to expreſs a fentiment or to utter an er- 


« which I have un iformly contended in the defence of others. 4 


« fo or the Liberty of the Prefs , 4 T mean NN to contra- 
op aft or  counterat2.” | | 


becauſe I was certain that, if you kept your word, you 
yourſelf muſt not only aſſent to the acquittal of the 


indietment. But though you thought 7 it neceſſary to to 


cn). 


eution, the ſame rancour of expreſſion, and a greater 


be met with i in any proceeding e in che W 
8 che law. VH 1 
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1 your N addreſs to the 3 jury you began 


40 * preſſion on inconſi dent with thoſe invaluable principle for 


« Nething that I have ever ſaid, prefe effonally, or perſonally © 


4 Aal 


— 


x * 
% yo. 
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* Was 1 to hear you 8 yourſelf in | this way 


defendant, but require the Jury to acquit him upon this 


"7 


C2 make 


— 


5 160 


kei Meath 1 2H having made 3 it, you mg 
"Hot think it neceffary to abide by it in fact; but, iu 
cede i p roſecurion, you aCted a as other proſe- 
Cutord have doe befor you, whoſe conduct you have 
uniformly regrobaret ; and, notwithſtanding: the enac- 
ment of the Stat. of 32 Geo. III. c. 60 for which you 


are conſtantly trumpeting your own fame and the fame 


of your political leader, Mr. Fox, yet we find you 
. in direct contradiction to the terms of that act. 


in A 


By thatfature, which has well been called the Libel 


1.33 = 


4 (for a grofs libel i it is againſt the laws of England) 
it is enaQted 66 that on every trial for libel che jury may 


« give a general verdict of Guilty or Not Guilty upon 


* * the whole matter put: in N. upon the” indiftment'; and 


g Wo « hall "mat be required or directed by the Judge before + 


40 « whom ſuch indictment thall be tried to find the de- 


wc ;« ſendant guilty merely on tha proof. if the - publication by 1 
the defendant of the paper charged to be a libel and of 


e ua fut, aferibed 10, the ſame. in ſuch, indietment.” 


What, then, was the iſſue to be tried in this cauſe ? 


The indictment charges that. © Thomas Williams 
being a wicked, impious, and ill-diſpoſed perſon 


12 mee fas 6 2 laws, and religion of 
5 1512 N 5 8. p this 


4 


pb drehten, Hah? ke. Todes at. 


65 piouly eee tat aſl 
a pere, vilify: end diebe the Bible aur the Chriſtian © 
Religion; ic dd publiſh s eertam wicked; . 


fie had pleaded that he was not guilty; 
true to be tried was, not only 013 val We 
book, but alſo, whether it "was a falſe libel; and wherher 


be was guilty of having publiſhed ir with the wicked, 
| blaſphemous, impious and profane device and intent i 


eee kim in the indi ment, (to wit) « «to aſperks 

* vilify and' ridicule” the Bible and the Chriſtian Reli 
* gion; * bot, having proved the publication, 7% 
ſtopped Wort ; and, without" any evidence of the 'cri= 
minal intention, ese hy terms of your favou- 


kite act of parliament, you, like” other proſecutors, ; 


put this proof” of publication to Ge jury as evidencck 


_ alſo ofthe criminal charge contained in the ———— 
Ant you required, and the learned judge directed the j jury 
10 450 the defendant gui 


nate on e n od 


413 


Publication.” Pt al r 


ag . 
£ , K . ö 
* 2 eee, 9 N * 1 3 Y . 
> n ; SIO IS WANT 22 n n : "x * 
- > & Frets ** 7 ELIAS - 4 X * 2 L 
* 8 1 
, - » 


* : — 


40 


e Dean of & lu, bed th . 
precedent of finding men guülty of the whole charge 1 
ee eee rpg 1 
which you branded as being raked ont of the aſhes of | 
me Star Chamber, . efabliſhed' when the counts, at | 
« Weſtminſter Hall were filled with Judges, equally che AN. 
<, tools of power as. thoſe : in the Star Chamber, and 
« maintained from the arbitrary proceedings of abject 
1 unprincipled and endent judges, raiſed. to theiy 
6« , ſituation, . he abilities or worth, } in proportion. 
« to'their ſervility to power.“ Nor can you. have. 
Forgotten that i it was for the arowed purpoſe of deſtroy- 
ing this precedent, which was tenaciouſiy adhered tq EL + 
by: the * free, honourable, independent and fagaciaus? =» | 
Judges of the preſent day, that your Libel Bill was in- 5 
troduced and paſſed. But in all the preſent wanſaction, Tt 
Where is your high toned language ? Where = 
you aſſert, or offer to prove the charge of the _cri- 
minal intention of the deſendant, not as 6 wor 


* of form, but of the very eſſence}of the charge . 75 
3 Where 


ee Gabe, n en Mt een 4 
4 proſecutor, not ſor having publiſhed this little book; that 0 
1 but be is indified of publiſhing = 8 | 
- | 4 . * feandalous. = 


% 44/4 


e dat rt Fx 5, tw 


l 
' 
: 
1 1 | bs n l 


| ll e is, your boaſted act to remove dee 4. mu 
een een Jonas Fiore Ay N ' J 
, „ 85 2 4 
4 ſcandalous and nase bez, and cd publifhing AL”, — 
no going to read the very words of the charge)“ with ® q | 2 
+ malicious deſign and intention to diffuſe, among the ſubjefts - 
of his vob, jeoknſios and ſapicions of {ia ting Hae. fas | 


« government; to create diſaffection to his perſom ; to raiſe _ 
© ſeditions and tumults within. the kingdom; and. to excite e199 3 
4 his majeſty's ſubjects to attempt, by armed rebellion and dg 9 
* violence, to ſubvert the ſtate and conſtitution of the nation.) 1 ö 
4 Theſe are not words of form, but of the very eſſenge of, bn oY 1 
the charge. The defendant pleads that be Wh NL vba | 
| & and puts himſelf upon'you; his country; and it is fit, ther a 
ſore, that you ſhould be diſtinctiy informed of 'the er . 
5 « a general verdict of Guilty, on ſuch an inne, Wore 3 you 


' 
T ien find that the defendant: publiſhed the paper in 0 Þ 


« venture to pronounce it. By ſuch a verdia” you do not 
= | - 4 queſtion: : for, if that were the /jwhole ſcope of ſuch a 
« finding, involving no examination into the merits of the | 
N « thing publiſhed, the term Guilty night be wholly us ppli; | 
is s cabieand unjuſt, becauſe | the publication of. that which is 


not criminal cannot be a crime, and becauſe a man cannot 2 
4 be guilty of Publiſhing that which, contains in it nothing of | 
4 Zuilt, nothing which conſtitutes guilt. This obſervation ii 
ow confirmed by the language of the record; ſor if the ver- 1 5 
« dict of Guilty involyed no other conſideration than the 15 
„ fimple fact of publication, the legal term would be, s“, 
© the defendant publiſhed, not, that he was guilty of puþliſh+. 
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peril te div Wing, in the-worlf of tines, e 


n ory ee e eee 
mds' no more "this üs ch dr 5 


are 
© forced; in the ſame*moment, to confefs, that if you "IF 
© that fact lone, withort applying to it the epithet Guilty, 


| u fru or pubifirien” elit folio from you verde, 


en r upon you'to. pronouncè that guilt 
«which they forbid- you to examine into, arknowledging, 


. gut you: e bat Sin r Er to 
commonſenſe; a es 
Indeed every part of the rebel U eee abſurdity 


«of a verdict of Guilty which is riot founded'on a previous 
« „judgment that the matter indiQed is 3 libel, and that the 


2 


© zt the ſume time, that it can be legally pronounced by bebe 


«*gefendant Publiſhed it with a criminal intention; for if yo! 


; you expoſe to ſhame and puniſhment that i innocence which 


« pronounce the word Guilty without meaning to find ſedi- 
5 tion in the thing publiſhed, or in the mind of the publiſher, | 


of mean to protect, ſince, the inſtant you ſay the defendant p 


& js fuilty, the gentleman who ſits under n my Lord is bound 


to record him Guilty in manner and form as he is accuſed ; | 
2 i. e. guilty of publiſhing a ſeditious libel with a ſeditious 


intention. And the court above ic likewiſe bound to put 


& vithout enquiring into the only circumſtance that can con- 


0 conſeience * may revolt at, and your ſpeech che world 
1 oy but which the authors of this Iyſtem haye Tefolved 
* that 


L. 


„ the ſame conſtruftion upon your finding. And thus, 


_ © gitute guilt, and, without meaning to find the defendant | 
« guilty, you may be ſeduced into a judgment which your 


EAT gs 8 de 15 
moſt Wilton OY ignorant . ̃ 5 


bY has you cannot tes to the court that ple. 


1 queſtion, IL miglit venture to aſk the learned judge what 


* foundation of your wiſhes and opinions, ſhould addreſs 


4 chat every tHirlg contained ir ir was Yrevable tHe Ive | 
© ant onſtirittori off his- country; and that ur lorips 


court, in anſwer to it: © e are ſurpriſed, Mr. Erfkitie; a 


4 abſurd ſpeech, I ſhould hear this ſort of language ſtom the 2 
* every ching v we have heard from you. Tou ought toknow : | 


0 to hold out ſuck language to the court Y are eltopped 


- 
* * 
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„ defendant, on the authority of yur intended. verdi . 


© acquittal. | 
Asa proof that that is ds phil end fps te er e 


5 anſwer I ſhould receive from the court of King's Bench if 
« you. were this day to find the Dean of St. Aſaph guilty, 

© but without meaning to find it libel; or that he pub 

it with" a wicked and ſeditious purpeſe; and L on the” 


« myſelf thus to the court when he was called up for Jodg- 
« ment: 1 
y His, L Se thi, in pun fag Gs Fs | 
Wi it; you will conſider "that hepubliceduwvith 
perfect innocency, believing, on the higheſt autherities, 


« wilt further recollect, that the jury; at AHR 
ded * ronlrary"opinion, finding only the fact of publication” - * 

Gentlemen, if the patience and forbearatice- of the . 
* judges perinitfed me 10 get to the conchiſivn'” of Ti an 1 


your proſeſſion better, after ſeyen years pradtice « of it; than 


« 3% the verdict of 125 * de * bot publiſh | 
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; Judge + do 15500 "ne rect the jury to hom 11 on 
85 :foch evidence. e if 


iz before the paſſing of your Libel AQ, ir really 
| w as 4 doubtful point of law whether, on the trial of | 
*an indictment for making or publiſhing any libel, it 


4 „ was competent to ws. jury to give thoir yerdidt 1 upon 
« the whole matter in iſſue, it follows that every 
I | Attorney general and every Judge, who entertained 
l ſuch doubt, or rather, who held the queſtion of Libel or 
39 "not? ts be matter of Jaw, and not within. the cogni= 


i \vance. * the Jury, were juſtifiable in n entertaining fuch 

5 ? "1. « with a ſeditious a and we cannot liſten to the de- 

_ 4 clarations of j en eee recorded Judge 
3 4 met.. 

. eee of ſuch a defence; and, 


| 1 thus you are aſked to deliver over the Dean of Saint Aſaph 
3 4 isto the hands of the judges of a court, humane and liberal 
« indeed, but who could not betray + Mgt any becauſe you 


: 1 [ 5 bar had ſet them the example by betraying s and would 
WE] - «, ;therefore, be bound to believe him criminal becauſe you 
3A RE 0 had ſaid ſo on the record, though in violation of your ge- 
"= 4 « nuine opinions—opinions which, as myniſters of the law, 
1 | 60 they could neither act ! nor even advert to their ex- 


4: « iſtence.” 
VDide Mr. E ſeine” 5 Addref to the voy bon the Trial 7 the 
Dean e Sr, Aeepb. p. 23˙ | | 

Ls 4 . bt. 


vg 


. 3 


. : => 


ö And that if, before the nts; Anti . 
wrong, yet, ſtill, they are juſtified, inasmuch as ĩt is dy; 

the ſtatute declared te have been à matter of doubt, „„ 
But che caſe i is different ſubſequent to the act. The yy [8 
doubt is reduced to a certainty; and the proſecutor . Y 


? 
80 E 


che judge, who affects ſtill to entertain it, acts erimi | 
nally againſt the law). And, if it is any aggravation, , 


that the man who tramples upon the Jaw is the author 
of chat law, we may then pronounce your conduct in . 


we preſent caſe, to be more criminal than the conduct 4 
of any proſecutor for the crown who ever preceded you. 1 


For if ever there was a ſpecies of libel which requires 
proof of the criminal intention, as well as of the pb. 
lication to maintain the indictment, it is the blaſphe- | 
mous libel, for the crime of blaſphemy being defined 
to be an indignity offered to God, ſuch crime cannot” | 


be inferred mexely from the act of a bookſeller ſelling a | 1 
book, in che way of his trade, without having aſſented 4 
to or expreſſed hit approbatjon of the doctrines therein 4 


contained Nemo ef} reus niſi mens fit rea“ 


There is nothing in the caſe, as it was proved on the, 
trial, farther than the manual operation of delivering, 

a book and receiy ing a killing for it; ; for no criminal 
inten- 


2 5 $ 2 — 5 * ; & 


. ene ben confined cn to hae 
of publicstion; and though, before the ſlatute, this 
„ evidence was eemeil ſufficient, yet, ſuppoſing. bot not. 


** 7 


| | : 8. admitting, rat cle Jaw ſupported the deciſions, I con- 
5 tend that, ſince that ſtatute, the proſecutor of an in- 
13 dictment for libel, in order to convict the deſendant, 
k . [ . ; muſt prove a criminal intention, as well as the fact of 
= publication; for, were it otherwiſe, we may aſk, 
Z SE What is the meaning of the words of the ſtatute re- 
bt 4% quired or directed? If chereꝰ is to be any meaning » s 
annexed to therm, it muſt be,that neither ſhall the counſel 
for the proſecution xequize- the jury, nor: ſhall the judge 
„ direct che jury, to fiud che defendant guilty on the vi- 
F. 1, 7 dence alone-of the publication, and of the inuendos. 
{ What is the conſequence ? Either that the proſecutor 
5 muſt prove ſomething more, or chat the defendant muſt 
=: beacquitted. And what elſe is left tobe proved? The 
1 Gian! intention, without Which there can be no 
i crime; for even che life of a man may be taken away 
ö without crime; and it is the-malice aforethought, , 
; | the-criminal intention, which contiraes the murder: 
1 i 96 5 NM {45 „ WAS! 2 and | 
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and which 02 be prove 8 the piſert to con- | 


| y 


"Res crime. FUR TS Ol 


F % 


In che caſe of 8 ſuppoſing it to be a tem- 


poral offence, and not an eccleſraſtical offence at 
the common law, a poſitive declaration of the blaſphe- 


mous expreſſion, as an act of the mind, from the nature 

of che caſe, muſt abſolutely be proved, and if che party 
accuſed be not the author of the blaſphemous writing. 
he muſt be particeps criminis, not by publiſhing it merely 
as a bookſeller, but by publiſhing it as a book of tenets 
to which he himſelf aſſents. Blaſphemy muſt be 
openly and directly expreſſed; it cannot be inferred 
from inuendos, or the mere act of ſelling 3 it as a book 


of controverſy, as the Age of Reaſon was then under- 


ſtood to be; after it had been in the hands of the pub- 


lic more than two years, and had been publicly adver- 
tized in all the new, Papen, and ſold by en bookſeller 


* 


in the kingdom. 


I mention this as one inſtance of your inſincerity in 


your declaration that, acting for the profecution, 
1 your conduct would be conſiſtent with che defences 
- 4 you had formerly made.“ Indeed, the. whole of 
0 „„ 0 1 your _ 


| 


your conduct was a. wok flagrant aiich from it: 
but I ſhall only mention another inſtancę of your hay- | 
ing © expreſſed ſentiments and uttered” expreſſions in- 
e conſiſtent with "your 1 N ae, 25d en- 
« r K 5 
Vou will, W not, — ao, che trial of 
Thomas Paine, for whom you was fel em d r- : 
queſt that you will read your own ſpeech. to tlie jury 
on that occaſion, and apply it to your conduct upon 
this occaGon. I hall ſelect only one paſſage becauſe 
1 do not wiſh to ſwell this letter. 4 If in common ſenſe 
4 (you ſay p. 75) and the common adminiſtrution of juſtice 
4. thews you, if you read. any thing or letter to make 
1 againſt me, you muſt read the whole together, and Judge 
*. of the object by all that he has written—(that, I ee | 
4% [T-have the aſſent of his lordſhip to)—and 90 1 90 
6 tale it out of court—you are to look at the whole book, 


* and compare thoſe parts with the context and concluſion.” 
But what was tlie conſiſtency of your. conduct in this 
— and what was the conſiſtency of the learned judge 
"who aſſented to: your. propoſition? You will recollect 


: 5 Unt when Mr. aan e fo read e 


1 


ee Ya the 


/ 


a) 


as Bile, alluded to > f Thomas Paine 6 juſtify his 
| opinions, he was ſtopped by. his lordſhip and the jury 
and he Was told that it would be ſufficient to name the 
| paſſages, and that the jury would take out the Bible 
and the pamphlet i in order to examine the paſſages, pre · 
viously to forming the verdict. The counſel ſubmitted. 
The texts were cited, but they were not read, in the 
expectation that the jury would read that pamphlet 
upon which, on their ſolemn oaths, they were to 
pronounce their judgment, not only of the book itſelf, 
but a judgment which might eventually affect the cha- 
racter, liberty and the property of the defendant. In 
ſuch expectation the counſel alſo. declined - reading the 
different paſſages of the pamphlet from which he con- | 
ended che intention of the author appeared, and chien. 

when compared with thoſe ſelected in the indic ment; 
would clearly purge they. of nie. | The) jury, 
| however, did not retire, and neithel did they examine 
che texts of the Bible, nor r the contexts oft the pamphlet. 


| 5 you, on this 3 Pe the jury «ths 
4 common ſenſe” and ** the neeefity of reading the whats | ; 
4 of the evidence, and of comparing the p-Jages ſelected 5 5 
«, 1 thecontext and concligfon?” Ne A our conduct —ů 
%)VVVVT mas © 
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was quite the reverſe, - and, notwithſtanding all your 
_ patriotiſm and-zeal for the Liberty of the Preſs, and 
for the Rights of the People, you aſſented to the mon- 


ſtrous propoſition, that it was not neceſſary to read any 


part of the book but the paſſages ſelected in the in- 


dictment; and that even the Bible itſelf was ſo unfit to 


be read in a venerable: court of juſtice, upon a ſolemn 


trial, that you gave up ſeveral counts of the indictment 


to prevent it from being read; it is, therefore, to be 
hoped that, when you ſend tac ſecond edition of your 
ſpeech to the newſpapers for publication, you will omit 


that paſſage of it in which you ſay, that . you ſhould | 


not be found to expreſs a ſentiment or to utter an 


5 « expreſſion inconſiſtent with thoſe principles for 
hich you had uniformly contended in the defence 


« of others.” 1 85 a . 


But, bravia it to yourſelf to reconcile your own in- 


ns let us, for a -moment, conſider the caſe 
as it ĩs applicable to the defendant. The] jury, as I have 
already obſerved, did not retire, and neither did they ex- 
amine the texts of the Bible nor the contexts of the 
pamphlet; you, however, very conſiſtently, took the 
verdict, and the learned uw with equal conſiſtency, 

, recorded 
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90 nes it; but if the jury were bound to ee 0 
pamphlet out of the court and to examine he whole f 
ii —if this mu. be done I aſk, What ig me conſe- 
quence of its not having been done? And I leave the 
queſtion to be anſwered by you and the court, without 5 
anticipating, what that anſwer may be. And 1 aſk if | 
the jury did, in the terms of their oaths, well and truly | 
- try the iſſue joined between the parties, and if their: 


| | verdict i is a true verdict v. 
| 1 man PRE a eaſe, hos witnedl es abſent have. 
- | = | been examined upon interrogatories, and that, when 


| 28 » * This was the doftins laid dawn by Mr. Kydhin exe x "X00 a 
„„ amining tlie /econd count of the indictment. He ſays,“ Gen- 
| 4 tlemen, This paſſage does not ſtand alone and unconnected 
« with the context; it is oonnected in ſenſe with two para- 
& graphs preceding it, and, of the three, is the laſt link in a 
L regular chain of obſervation, It is an admitted maxim in 
| 4 proſecutions of this kind, that a ſingle offenſive paſſage i is 
4 not to be ſelected and conſidered as concluſive evidence 


« againſt the defendant, but it muſt be compared with the 5 
&« context, or thoſe other parts of the work to which it ſeems Ps 


4 tobeara relation, and from the whole talen head! 8 . 
ce judgment is to be formed. "+. ih i 

- The rule was admitted to be juſt, ba, ke rann "7" oy. 62 
| otberadmittd rule it want praiſed bs „ 
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bw 8 were about to be read upon . 
dne of the. parties conceiving , that there may be ſome 


indelicate or ofſeuſive matter in theſe depoſitions, a pro- 
e, that the jury ſhall take.the depoſitions a 
out, and read them in private, What would a judge an- 


poſition is" Na 


ſwer to that.propoſition?. I am convinced that he would 


tell the jury, that he could not aſſent to their taking out 
thoſe gepoſitions unleſs they were firſt read in court; 
for that it is neceſſary he ſhould know, as well as the, 
Jury, upon what evidence the verdict was given. But 
if the judge ſhould even aſſent, and, notrrithſtanding 
this agreement, the jury ſhould pronounce their verdict | 
92 without, going out of the court, or without reading he 


depoſitions, 1 would then ak, 1 If the court t would belt 


41 


2 thisoaſe, 0 the! . neee e ace eg 6 


evvs, and the evangelifts and the apoſtles of che Chuil- 
' tians were the witneſſes, for the defendant; their Se 


 Kitions were the Old and New Teſtaments ;ithe wit 


neſſes were called by the defendant's counſel; the mate- 
al part of the depoſitious were cited; the jury promiſed 


to read wem, but they pronounced their verdict without 
going out of the court, and without reading, or ever 


n at them. They were bound, allo, to read the 
. . ole 
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; and they ought not to have giv n their der. 
as upon the paſſages ſeleQted in the indi 
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for if this rule of reading the paſſages ſeleQtc'in' the 


indictment only ſhall. be once admitted, there is nota. 
book extant,; not even che Bible itſelf upon which 


by the aſſiſtance of an inuendu, or even without it, 


man may not be ſound guilty of blaſphemy. The well 


known paſſage, * The fool hath ſaid in his heart, there 
is no God,” might, in the hands of theſe proſe 


at 


x out the firſt ſeven words of the ſemence, and charging 
; him, i in the terms of this indictment, Wit th Having pub- 


| liſhed | 2 certain wicked, falſe, impious and Viaſphemous 


libel, containing therein (amongſt, other things) as fol- 
Jows, (that is to tay) + « there i 18 50 C0, We) The coun= 
ſel for the defendant "might contend, chat, upon readit ing 


the context, the criminality of the charge would in. 
Kantiy vaniſh, and, if the 3 Jury | ' ſhould either refuſe to 


examine the context in the « court, or mould promiſe to 

take out the Bible ard read} it themſelves, and not 0 70, 

| but pronduncecheir verdict en the inen alone, 
and 


be made the baſis of an indiQtment againſt every man 5 
who has a Bible i in his pollefion; for it is only leaving 
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| ante iy of the eee of the Bible there z © | 
not a moſt Reverend, a right Reverend, or a reverend 


Carpe the Church of England who, by ſoch a 
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7 trial, might not be Mr. "a 
1 Such, alſo, was your impatience to „ade Gd, | 


| "that though ſeveral of the counts of the inditment 
F Pete given up by yourſelf and not read, yet you prayed 
FT: b „ ' fot a verdict upon the whole of the indictment, andſuch 
A 4 # 23 general verdict was given by the Jury, and it was re- 
| 
| 


En © ceived 1 recorded by mo Jon 


. 


1 hope the next time ve meet upon this cauſs Ret 
vill be in a better humour. 1n moving for judgment 
_ againſt the defendant an important duty will be impoſed 
on you, which, I do aſſure you, will require all the 

| temper and judgment you poſſeſs; and, if you will 
take the adyice of a man who truly reſpects you, you 
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| . n lay aſide all that illiberal language and perſonal 
_ infiruations which diſgrace the Engliſh Bar, againſt 
men who are not expected to anſwer you, whoſe minds 

| von may irritate, and whoſe paſſions may ſome Oy: or 

| | other produce diſagrecable es. 

| J. MARTIN. 
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5 ke often Bead it ebe if, upon hi etriatofa cauſe, 
4 Aide has a right to direct the jury at all, and it has be 
faid, that he ſits on the bench merely to record the verdidt o 
N the jury. This, however, will be admitted, that the nt. 
| | Has no right to interfere with the defence of the party, to 

dictate, to check or {; upprefs it, and 1 dare ſay your orathip. 

will admit that, on this occaſion; you endeavoured to controul A 
3 the counſel for the defendant in rather an unbecoming man- | 
| ner. You interrupted him twice. On the firſt interruption 1 

he was compelled to declace that your interraption & threw 
5 aim into ſome embarraſſment as to the mode of proceeding 
jn the defence.” This ought not to have been dons. 


F But that was not the worſt of it. He gave up. that part of. 
1  . the defence altogether, and contented himſelf with citing 
„ the paſſages, as your lordſhip requeſted, inſtead oo N 1 
1 ; them, : as he had determined to do. | + Fen: 3 
1 | * Emboldene with your ſucceſs, your lordſhip interrupted | 
* | the counſel a ſecond time. In the middle of a very intereſt- 
J ing part of his addreſs to the jury you exclaimed, © F cannot 
t 4 fit in this place and hear this kind of difcuftion.”—1] cannot - 
We "ft lll But by that time Mr. Kyd had got beyond the firſt” 1 
: ſage z he had got over the embarraſſment ; and he felt his _ 
Tr | ground. Your Lordſhip received an anſwer with which: | 
J was delighted, My Lord, 1 ſtand here on the privi- 
| 7 . your of Juſtice: this: 
1 may Mi 


* es; 
Sm tas ap Fl nfo JofTis Iker edel 


nis defence; ; and I have often heard your Lordſhip declare 


that every man had ariglt to be defended; I know no 
other mode by hich, I can ſeriouſly defend him againſt 

this charge than that which I am how purſuing ;-if your 
<* Lordſhip with to prevent me from purſuing it, you may as 


. ell tell me to. abandon my duty. to my client, at once.“ 


1 hope that on every limilar occaſion you will r receive a 
anſwer. —You felt the force. of it—Your Solst 3 
and you replied 4 Goon Sir.” 
have always received, with fatisfattion n ade vices a 
Lordſhip has been pleaſed to favour m2 with, aud [ 


| doubt not that your Lordſhip would gladly Teceive advice. 


from any man—Fas et ab hte duceri. Tha ailyice Wich I 
hambly tender to your Lordſhip is, to allo V every indalgence. 


— 


to a perſon accuſed; and, when the defendant halli be brought. | 


up for judgment, rather to prey ent the interr aption of others 
than to be active in giving interruptiou yourfelf. Shea that, 
you not only poileſs abili:ies, but that you, are patient i in the 
exerciſc of them. And recollect that no p. -ople on the earth. 85 
pay a higher price ſor the admynitication ol. zaſtice t than the 
Engliſh do, no people therefore are better entitied to have 
the-adminiſtration of juſtice conducted with propriety; $ for | 
of what benefit will the boaſted purity and equality of our 
laws be, if the channels of juſtice, are foul. A hot tempered 

impeludus and negligent judge is a-greater.curle to a coun; 


try, than a corrupt judge; and though haity judgments may. 


ſometimes ſhew a. quickneſs of diſcernment, . yet perhaps | m 
nineteen out of twenty caſes, ſuch haſte AR. b be produQtive. 
of, error, increaſe al expence, and ruin to. the parties; and, it; f 


i :ipfinitely of Kester importouce; to the public that the, 


cauſes of parties ſhould be compleatly inveſtigated, than that 
thequickneſs of the judges ſhould be diſplayed in ſhewing 


how many cauſes they can get through at a fitting. 


